Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

§570.200 General policies.

(a) Determination of eligibility. An ac-
tivity may be assisted in whole or in
part with CDBG funds only if all of the
following requirements are met:

(1) Compliance with section 105 of the
Act. Each activity must meet the eligi-
bility requirements of section 105 of
the Act as further defined in this sub-
part.

(2) Compliance with national objectives.
Grant recipients under the Entitlement
and HUD-administered Small Cities
programs must certify that their pro-
jected use of funds has been developed
so as to give maximum feasible pri-
ority to activities which will carry out
one of the national objectives of ben-
efit to low and moderate income fami-
lies or aid in the prevention or elimi-
nation of slums or blight; the projected
use of funds may also include activities
which the recipient certifies are de-
signed to meet other community devel-
opment needs having a particular ur-
gency because existing conditions pose
a serious and immediate threat to the
health or welfare of the community
where other financial resources are not
available to meet such needs. Con-
sistent with the foregoing, each recipi-
ent under the Entitlement and HUD-
administered Small Cities programs
must ensure, and maintain evidence,
that each of its activities assisted with
CDBG funds meets one of the three na-
tional objectives as contained in its
certification. Criteria for determining
whether an activity addresses one or
more of these objectives are contained
at §570.208.

(3) Compliance with the primary objec-
tive. The primary objective of the Act
is described in section 101(c) of the Act.
Consistent with this objective, Entitle-
ment recipients and recipients of the
HUD-administered Small Cities pro-
gram in Hawaii must ensure that over
a period of time specified in their cer-
tification not to exceed three years,
not less than 70 percent of the aggre-
gate of CDBG fund expenditures shall
be for activities meeting the criteria
under §570.208(a) or §570.208(d)(5) or (6)
for benefitting low- and moderate-in-
come persons; Insular area recipients
must meet this requirement for each
separate grant. The requirements for
the HUD-administered Small Cities
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program in New York are in
§570.420(e)(2). Additional requirements
for the HUD-administered Small Cities
program in Hawaii are in §570.430(e). In
determining the percentage of funds
expended for such activities:

(i) Cost of administration and plan-
ning eligible under §570.205 and §570.206
will be assumed to benefit low and
moderate income persons in the same
proportion as the remainder of the
CDBG funds and, accordingly shall be
excluded from the calculation;

(ii) Funds deducted by HUD for re-
payment of urban renewal temporary
loans pursuant to §570.802(b) shall be
excluded;

(iii) Funds expended for the repay-
ment of loans guaranteed under the
provisions of subpart M shall also be
excluded;

(iv) Funds expended for the acquisi-
tion, new construction or rehabilita-
tion of property for housing that quali-
fies under §570.208(a)(3) shall be count-
ed for this purpose but shall be limited
to an amount determined by multi-
plying the total cost (including CDBG
and non-CDBG costs) of the acquisi-
tion, construction or rehabilitation by
the percent of units in such housing to
be occupied by low and moderate in-
come persons.

(v) Funds expended for any other ac-
tivities qualifying under §570.208(a)
shall be counted for this purpose in
their entirety.

(4) Compliance with environmental re-
view procedures. The environmental re-
view procedures set forth at 24 CFR
part 58 must be completed for each ac-
tivity (or project as defined in 24 CFR
part 58), as applicable.

(5) Cost principles. Costs incurred,
whether charged on a direct or an indi-
rect basis, must be in conformance
with OMB Circulars A-87, ‘““‘Cost Prin-
ciples for State, Local and Indian Trib-
al Governments’; A-122, “Cost Prin-
ciples for Non-profit Organizations’’; or
A-21, ““Cost Principles for Educational
Institutions,” as applicable.l All items
of cost listed in Attachment B of these
Circulars that require prior Federal

1These circulars are available from the
American Communities Center by calling
the following toll-free numbers: (800) 998-9999
or (800) 483-2209 (TDD).



